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DECLARATION OF POLICY ' . b

CHAPTER 4

. It is declared to be-the public. policy:-of the Sisseton<Wahpeton

Sioux Tribe to maintain- reasonable :standards. of purity of the

. waters:of" the Reservation ‘consistent . with ;public health and

public.enjoyment. thereof ; the propagation- and: protection of fish

and: w1ldlife, including- birds, ‘mammals, -and -other terrestrial-
and-aquatic life; and-the .industrial development of the Tribe.

To that end, the use of all known available and reasonable

- ...methods to prevent and control: the :pollution: of the waters of
o -‘the S:Lsseton-Wahpeten Sloux Trrbe is: :-requlred.

WATER POLLUTION CONTROL. sn'rsiisﬁ'i' ‘OF PURPOSE

It is the purpose -of this Article to. safeguard the. waters of the

Reservat:.on from pollution by'

2. Abatlng pollutlon ex1st1ng, when thJ.s Chapter is enacted |
oo ander@a program: consistent with-the Declaration -of POllCY" :

- '..stated above J.fn the: prov1s_1ons of this article.:

DEFINITIONS ' :
When used in this artlcle, the follow:.ng words and phrases shall

-:-have the meanlngs ascra.bed to them m thls ”Sectlon.

:Persen or Perso.ns i Means any 1nd1v;|.dua1, publ:l.c Y prlvate
-”-:corpor.a_.tlon, polltlcal_ ‘subdivisien, government “agency,

. municipality, - - industry, co—;partnershlp, assoc1at10n, firm,

04-03-03

04-03-04

—rerust; estate or -any other 1egal -entity whatseever.

Waters: or Waters .of the Reservation - ‘“shall be~----construed to -
- .include ' lakes, ‘bays, :sounds, Pponds,’ impounding - reservoirs,

springs, wells, rivers, streams, creeks, estuaries,  marshes,
inlets, within the territorial 1limits of the Iake Traverse

Reservation and all other bodies:of. surface or -underground
water, -natural .or artificial, public or private (except those
- private waters which do not combine or effect aa junction with

natural surface or underground water) which are wholly or

partially or within or bordering the Reservation within its
jurlsdlction.

Sewage-- means the water—carrled human ¥e) o anxmal wastes from
residences, buildings, industrial establishments or other places
together with such ground water infiltration and surface water
as may be present. The admixture with sewage as above defined
of industrial wastes or other wastes as hereafter defined, shall
also be considered sewage within the meaning of this article.
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04-03-05 Industrial Waste - means any -liquid, gaseous, solid, or waste

substance or a combination thereof resulting from any process of
industry, manufacturing, trade, or bYbusiness; or <from the
__ development ot recovery of any natural resources which may cause
- or might reasonably be expected: to cause pollution of the waters
‘of the Reservation in contravention of the standards adopted as
_wmprovided herein. ST ) S

-

04-03- =06 :-Other: Waste - means garbage, refuse, decayedswpod:VSawdust,

.‘shav1ngs, bark,  -sand,: Xime, scinders,: -ashes, ~offal; ©0il, tar,

- dyestuffs; - acids chemicals,‘and @ll-other dlscarded,matter not
sewage: or- 1ndustr1a1 waste: which ‘may :cause:or:might reasonably
be .expected to-cause- pollution of::the waters -of ‘the:Reservation
infcontravention of the standards adopted as pr'v1ded hereln.

04-03-07 _standard or: standards means such measure or purlty'of quality
for any waters: dn-relation to their reasonable,andunecessary use

. as may be established by the Water Resources CQmm1551on pursuant

to Sectlon 04 04-01 hereln._

04-03 08 - Department —-means thes81sse-on-Wahpeton Sloux Tr_be\Department

of Health

04-03-09 . 0omm1ssxoner - means the: Comm1s51ener of: Health of the Slsseton-

Wahpeton Sloux Trlbe.

04-03—10 sewer system or Sewage sYstemd “P. ;Ines sor condults,
pumping stations, and force malns, - and -all other construction,

devices and appliances appurtenant thereto, used for conducting -
sewvage, 1ndustr1a1 waste or other wastes to a point of ultlmate

dlsposal.

04-03-11 ‘rreatment Works ~ means. any plant :::;-d:.sposal'w fleld »:lagoon,
pumping stations,. constructed dralnage ditch, or surface water

= intercepting ditch,)lncinerator, area devoted to sanitary ‘land
;_‘j-fllls,s -0r. -other works ~not speclflcally meritioned - ‘herein,

. installed. ;:for.- 'the:: purpose " of: treatlng--ﬂﬁneutrallzlng,

o stab11121ng, or dlsp051ng sof: sewage, 1ndustr1al§er other"wastes.

04-03-12 Disposal 5ysten - means a. system for dlsposing ~of:-sewage,
- dndustrial waste or: other wastes and 1nclud1ng sewer systems and
treatment works,.r.4 : AR : i o

' 04-93-13 .utlet-- means the termlnus of A sewer system, QL the polnt of

B -emergence-of -any waterborne. sewage, industrial waste,-or other

~ wastes .or ‘the- effluent therefrom,- into the waters -of the
: Reservatlcn., : : s : : :

04-04-01 CLASSIFICATION OF WATERS AND ADOPTIGN OF STANDARDB BY WATER'

RESOURCES COMMISSION

It is recognized -that, due to varlable factors, ‘no 51ngle

standard of guality and purity of the waters is .applicable to
- all waters of the Reservatlon or to dlfferent segments of the

same waters. :
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04-04-03

-In order to attain the objectives of this article, the Water

Resources Commission after proper study, and after conducting
public hearing upon due notice, shall group the designated
waters of the Reservation into- classes. . Such classification
shall be made in accordance with considerations of best usage in
the interest of the public and with regard to the con51deratlons
mentloned in Sectlon 04—04—03 thereof.‘r“m

In adoptlng the classrflcatlon of waters and the standards of

purity.. and quallty above - ‘mentioned,: . the  Water Resources
Commlss1on shall glve consaderatlon to g

1. The 51ze, depth, surface area covered volume, direction,

..and rate of flow, stream gradlent and temperature of the
_water.a : L T T

:gnz;",'The character of the dlstrict borderrng sald waters and its

04-04-04 T

,pecullar sultablllty for . the ;particular uses and with a
- view to. conserv;ng the: value of ‘the :same and encouraglng
. the most: appropriate use -of lands ‘bordering said waters,
.. for. resrdentlal agrlculturaI; 1ndustr1al or recreatlonal

_purposes. : fTT S

-_3; ,;The extent of present defllement ‘or foullng of said waters

- . which has already occurred or: resulted?from past dlscharges
_thereln T , _ :

The Water Resources CommlsSAOn, after proper study, and after

,,conductlng Jpublic hearing aupon:due. notlce,'shall adopt and

assign... standards . of. gquality -.and’ - purity for each such

,,classifzcatlon necessary «for the: pnbl;c " use or benefit

contemplated. . by such: class:l.facatlon. 7 8uch standards shall

"d.prescrlbe ‘what qualltles and properties of-water shall indicate

a polluted condition of the waters of the-‘Reservation which is
actually of potentially deleterious, harmful, detrimental, or

~injurious . to . the-.public health, ' 'safety or  welfare, to

. terrestrial -or -aguatic - life or: the growth and propagation

04-ﬁdf°5 '

thereocf, or to the use of such waters for domestic, commercial,
1ndustr1a1 agricultural, recreatlonal, or other reasonable

. purposes, with respect to various: classes establlshed pursuant
to Sectlon 04-04 02 hereof. : EREE,

In establlshlng such standards, con51derat10n shall be given to
the. followzng factors.:g.g - S

1..”fThe extent if any, to which'-floating solids may be
permltted in the water. '

2. . The extent to which suspended sollds colloids, or a
combination of solids with other substances suspended in
water, may be permltted.

3. Organlsms of the collform group or .any other organisms from
wastes of animal or human origin shall not exceed the

following prescribed standards for usage of the classified
waters of the Reservation:

04-3
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a. Sources of water supply for drinking, culinary or food
proce551ng purposes which, ‘if subjected to  approved
-disinfection treatment, w1th addition treatment, if

- necessary, to remove: naturally'present 1mpurit1es meet
;or will meet the: Sigsseton-Wahpeton Sioux Tr1ba1 Health.

_ Department drinking ‘water. standards "and’ “any other
usages: . For:such sources the monthly median“coliform
value for one hundred ml. of sample shall not exceed

. five thousand:from-aminimum:of ‘five ekaminations and
- provided:: that:not smore than wenty&pérbeﬁu:of the
samples - shal xceed:a coliform ‘value*of twenty
,thousand for one'hundred ml. of sample. :

~abe{;,50urces of water orzbathlng, flshlng boatlng, and
- any other usages for market purposes -in“waters: For _
- such sources the monthly median coliform value for one -
:;;hundredaml. offsampi 'hall-not exceed‘two thousand,

: ] ; _1ded further
that surface : waters receiv1ng ~‘~eated sewage
‘discharges which ‘pass through re51dentia1 communities

- where there i

| requlremehts that ‘a1l affluent form™ sewage treatment
qplants shall 'be_,adeguately \ﬁlsinfe ted prior to
'”urface waters der ‘that’ “the’

msamples,

2 K S : >} "
ina manner satlsfactory to the Tr:.bal Comm "s:.oner of

PR < 9 -;When the above prescrlbed standards are e oeeded the
‘Commissioner shall make an investigation to determine
the source or sources of pollution. When it shall

... appear to the Commissioner, after’ 1nvest1gat10n, “that
there has been a viclation of -any provisions“of this
.artlcle, he shall take further proceedings as provided
dn Sectlons Qf=17= 01 through 04 17 04 of thls Chapter.

e. The Water Resources Comm1s51on may adopt and assign
L more restricted standards for the best usages of the
waters of the Reservatlon.-' : :

4. 'The extent of the oxygen demand whlch may be permltted in
. the receiving waters._.

5. Such other phy51ca1 chemlcal .or .biological properties
: necessary for the attainment of the objectives of this
chapter, as set forth in Section 04-01-01 hereof.
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04-04-06

ﬁ-oi-‘ov

1. he mules and classitications a

The adoption, alteration or modification of the standards . of
quality and purity above prescribed, shall be made by the Water .
Resources Commission only-after public hearing on due notice..

Rules and Classifications and Standards of Quality and Purity of

Waters of ‘the Sisseton-Wahpeton Sioux Tribe: -

PP
oo

Purity for Waters of the Sisseton-Wahpeton Sioux Tribe
© hitherto adopted by the Sisseton-Wahpeton Sioux Tribe
o .;Healthi-;Boar_d-.- T R -

" 2.° a1l classification and standards of quala.ty and purity

04-04-08

i
k8

04-04-09 -

" hitherto assigned' by: the’ Sisseton-Wahpeton -Sioux Tribe
Water Pollution Control -‘Board, by order, 'duly and
- respectively made-and’entered; to-designated-‘and ‘specified
waters of the Tribe, are hereby approved ‘and adopted as the
- classification:and standards-of .quality and purity for such

.wspecified waters so respectively “hitherto selassified and
‘are hereby deemed established, adopted and so assigned by
the Water Resources Commission. :

3. . The Rules and classifications and Standards of ‘Quality and

~Purity for Waters -of the Lake -Traversé: Reservation, so
- ‘hitherto adopted 'by - the' former Water Pollution “Control
Board and herein above readopted may, from time to time, be
altered or modified by the Watér Resources Commission after
public hearing thereon.  Any -<classification of the
- specified waters of the Reservation,.-so-hitherto -assigned’
. by the former water :pollution- controel board and herein
. -above - readopted may, from ‘time: ‘to-“time, be -altered or
- modified by ‘the Water ‘Resources “Commission -after public
D -h-e-ar’ing thereon. & RS AT D S SRR SR R -

Notices of ‘public hearing for ‘the consideration, adoption,
“modification, alteration -and/or amendment of ‘the general
classification standards ‘of ‘purity and guality thereof shall
‘specify the ‘time,  date, and ‘place of hearing, and ‘the waters
‘concerning which a"classification-is sought to 'be made or for

which standards are sought to be adopted or modified. -

Copies of -said 5‘_n6tice shall:z -

1. Be published at least twice “4in “a‘ newspaper ‘regularly

~published or circulated in the county -or counties ‘bordering
or through which the waters sought to be classified, or for
which standards are sought to be adopted -flow; the first
date of publication of which shall be not more than thirty
(30) days nor less than twenty (20) days before the date
fixed for such hearing; and = = ' ' ' '

2. Be mailed at least twenty (20) -‘days before such hearing to
the chief executive of each municipal corporation bordering
or through which said waters, for which standards are
sought to be adopted, flow; and to ‘'such others persons as.
the Board has reason to believe may be affected by the
proposed standards. ' : :

4 Standards of Quality and



04-04-10 Application:

' 04-05-01 _JURISDICTION OF DEPARTMENT - AUTHORITY - POWERS AND numiﬁs

1.  The fact that an application for the modification or
alteration of classification and standards of quality and
purity ‘has been made pursuant to.this Section shall not of -
itself constitute a -sufficient:ground: . for an: ‘injunction

against, or a stay of . anY proceedlng or order authcrlzed
R by this- Chapter CEe SR e A :

',-In all ‘hea ings in connectlon with the _modification and
standards of quality and purity hereafter: assigned by the .
Water Resources -Commission by order, duly and respectively

... ‘made ;and entered,; + to: designated. and. specified waters of
: __,the Reservatlen except as. ‘.;pro\uded An. Sectlon 04-04-09.

_‘The Department :shall have ’;_admlnlstratlve 3ur1sd1ctlon tc abate
and ‘prevent .
X 'erein prcv:n.ded,; n accordance wii;h the class;.flcatlon of

04-6$E92:}ﬁ~_? ep:

:_.fr»egulaticns, overnlng**'the rocedure tn he fellewed :with respect.
.. -to;hearing, -filing of reports, and issuance of: perm:l.ts, and such
" administrative rules and regulatlons ;and.do and.-perform any and
all acts, not inconsistent with prov:.s:.ons of this Chapter, as
may be necessary .or [proper ‘to:.carry- into effect the :provisions
‘Chap? and. may: make, ‘amend . .and . .repeal . rules and
:regulatlons for the storage :of . 11qu1ds likely to pollute the
‘waters..of the Reservatlen, J.ncluding but - -not - limited to,
‘ ' _ : 1 -action,: 1nst_11atlcn, -maintenance,
protection and diking -of ‘tanks: used te. store .any such.liquids
“and their associated structures, piping, wvalves, fittings,

fixtures and outlets, in conjunction with the :promulgation of .

which, the Commissioners shall consider codes and practices of
: ,1ndustr1es .concerned .with the handling .and 'storage ©of such
1iquids. and the . time .required -for persons. -engaged in such
~ industries to .conform with such rules and regulations. All such
rules.and regulatlons shall be. cons:tstent wrth the pollcy of the
Trlbe__‘ o " Lo B . . .

04-05-03 The Commissioner is hereby authorlzed to. .

1. . Hold public hearings,_ receive pertinent and relevant proof

from any party in interest. who appears at such hearing,

. compel -the attendance of witnesses, make findings of facts

and determinations, and assess such penalties therefore as

‘are herein after prescr:x.bed all with respect to the

violations of the provisions of thlS Chapter or the orders
‘issued by the Commissioner. :
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04-05-04

~Chapter.ﬁg,ﬂ

Make, modify or cancel orders requiring the discontinuance

of the discharge of sewage, industrial waste or other

wastes into ‘any waters of the Reservation in accordance
with the provisions of - this Chapter, and specifying the
conditions and time within which such dlscontlnuance must
be accompllshed.

Tl e Ry gt G T PR Wl

Institute or cause to be’ 1nst1tuted in-a- cOurt of competent T

-jurlsdxctlon, proceedlngs to compel -compliance with the

provisions of this- Chapter or the determlnatlons and orders

-;of the Commlssioner.,

Issue .or. deny permlts, -under- such- conditlons as may be
prescribed -for the-prevention and ‘abatement of pollution
for the discharge of sewage, industrial waste, or other

--waters;, or for the: 1nsta11atlon or operatlon of disposal
- gystems or parts thereof.: e

Continue. any permlt hereafter issued under this Chapter,

. whenever, - after ““hearing thereon,- the Commissioner .
. determines that such continuation is necessary or desirable
“+o  prevent  or abate "pollutaon of any waters of the

Reservat1on.«

‘Revoke or modify any'permlt heteafter ‘issuéd under this

Chapter, ' whenever after hearlng ‘thereon, the Commissioner
determines ‘that. “such’ revocation  ‘or  modification is
necessary or desirable to prevent or abate_pollutlon of any

'c=waters of: the Reservatlon.-fﬂ

.;‘tonduct.such 1nvestlgatlons as may be*deemed advisable and

necessary ‘to. carry out the:- 1ntents and purposes of this

Settle or compromlse, w1th the approval of the Tr1bal

Chairman, -any action . or course -of action for:the recovery

of a penalty under this: Chapter as he may deemn advantageous
to the Reservatlon. _

"Perform such other and further acts as may be necessary,
‘proper or desirable, to carry out effectlvely, the duties

H.and respon51b111t1es prescrlbed 1n thls Chapter.

shall'be'the duty?and responsibility Of*the;ﬁepartment to:

Encourage voluntary cooperation by ail persons in’

preventing and abatlng’ pollutlon of the waters of the

Reservatlon.

Encourage the formulation' and execution of plans by
cooperative groups or associations of municipalities,
industries, and other users of the waters who, severally or
jointly, are or may be the source of pollution in the same
waters, for the prevention and abatement of pollution.
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- Cooperate with the appropriate intersovereign agencies of
~the United States, -or States, or -any agencies in respect to
__pollutlon .control matters, or for the formulation for

submission . to the leglslature e} o 1ntersovere1gn poliution

control compacts -or agreements. :

Conduct or cause ‘to be conducted stud:.es and research -and

. 'provide services by -.itsélf or in cooperation with Federal
or - interstate .agencies, . in;-control. problenms, disposal
) 'systems, and treatment. of ‘sewage, - industrial waste and
" other wastes, Wthh shall include hut not. be lnuted to:

‘a. . -Advances in_effectiveness and -economy: in . waste water

treatment ’ plan f?desa.gn, and operat:.on,

b. _,Feasnale and. economical means: for PrOVldlng sewers and

sewage treatment works: for: small communlties,

Ce Econom1ca1 means. for future 1ncorporatlon of separate

. sewer, service unrts :-into area wide: systems,

and changing sewer characterlstlcs'- g

Y- ‘Development of a. date processlng system for perlod:.c

- determination .of the status: of water pollut:.on contrel
throughout the Reservat:.on, » P

£ ‘:Provisz.ons of advisory.. ervices for. o:f:ﬁicial on ‘the

Reservation concerned with water pollution in relation

R - -1 ‘sewage: problems. *‘nclud1ng
_concerning. planning, swconstruction, <x:and operation,

" financial assistance programs and methods-of defraying

the costs of sewers and sewage treatment plants, and

G "Assa.mllatlve capac1t1es of 'streams, 1akes, and other

.;;_:._waters of the “Reservatlon- IR

‘Prepare and develop a general comprehens:.ve plan, which

shall be approved by the. Water Resources ‘Commission, for
the .abatement of . exlstlng pollution and prevention of new

. pollution, by :the .installation, ‘use, and -operation of

practical and available systens, methods and means for
controlling pellution, recognizing different requirements

waters.

. .Require ‘to be : submltted to J.t ‘and '_‘to" consider for
‘approval, plans for disposal systems, or any parts

thereof,a nd to inspect the constructlon thereof for
compl:l.ance w:.th the approved plans. :

04
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d. '7 ';'_f.StudJ.es of selected problems suc' -as-;.lndustrlal wastes .

. for separate waters and for different segments. of the same: -
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7. '.Serve as an agency of the Reservation for the receipt of
monies from the Federal government, or other public or
private agencies, and to expend the same, after
appropriation therefore, for the ,purpose of pollution

" control, studies or research. Nothing herein is intendead
to prevent the Water Resources Commission from exercising
like authority with respect to-the matters ¢::onta.’Lnetilw:!.n‘J
'paragraphs 3., 4., and 7. of‘thls'subsectlon.

8. Establlsh a water: quallty surveillance ‘network with
sufficient stations and: sampllng schedule to meet the needs
of the Reservatlon, 1nc1ud1ng ground ‘water .and. surface
water, and--publish" the results of -such  water quality
surveillance nétwork" perlodlcally.‘ "Such’ water’ qual:.ty

" surveillance network shall be consistent with: the_pollcy of _
the - Reservatlon _as 1ntegrated by the ‘Water _Resources /
'-*Comm1531on. o : _ :

9, :Develop a pub11c educatlon and.promotion,program to aid and
assist public officials in publlclzlng needs and securlng
support for pollutlon control actlon._ln

: 10;"'Prepare an annual report, wh1ch shall‘be transmitted to the
' Water Resources Commission ‘for review and evaluation, on
+the status of thefwater pollutlon control program, ~covering
“all phases of the program.ﬁw"" . o

11.- Promulgate rules, regulatlons, and standards subgect to the
ST =requ1rements of Sectlon 04-05-02, prov1d1ng for the testing
R - and measurlng ‘of sewage,, industrial wastes, -or other-
. R * wastes; -at” “their outlet into - lassa.fa.ed waters of the
‘Reservation, and further prov1d1ng ‘for “the" malntalnlng of
a'permanent record of theé resultlng data,'and ‘periodically
reporting such record to the Commissioner subject to the

_ restrlctlon set forth 1n Sectlon 04 05 06._,_,

04-05-05 The Comm1551oner, or his authorlzed representatlve shall have
' the right ‘to’ enter at ‘all reasonable tlmes, 1n or upen any
property, puhllc or prlvate, for the purpose of "inspecting and
investigating- condltlons relating to pollution, or the possible
"pollutlon of any'waters ‘of the Reservation, which inspection or
examination 'doces not involve confidential information relative

to secret processes or economics of operation. .

04-05-06 The Commissioner, or his authorized representative may examine
any records or memoranda pertaining to the operation of disposal
systems or treatment works which examlnatlon ‘does not involve
confidential information relatlng to secret processes or to
economics of operatlons.

04-06-01 GENERAL PROHIBITION AGAINST POLLUTION .
It shall be unlawful for any person, dlrectly or indirectly, to
throw, drain, run or otherwise discharge into such waters
organic or inorganic matter that shall cause or contribute to a
I condition 'in contravention of the standards adopted by the Water

Resources Commission pursuant to Sections 04 04-01 through 04-
‘04-11 of this Chapter.




04-07-01 PROHIBITION AGAINST POLLUTION OF WATERS
° Sewage, industrial wasted, garbage, cinders, ashes ©0ils, sludge
“or refuse of any kinds shall not be thrown, dumped, or pemltted
~ to run from any bu:l.ldlng J.nto the waters .of the Lake Traverse
oo Indlan Reservatlon. : : . o

o;.’oa-oi]_‘__‘ pnonIBITION AGAINS!I.‘ CERTA‘IN" J\CTB WI'I'HOUT PERMI:ES -
R g maklng or use of a new outlet into the waters of the
Reservatlon, and ‘the - operatlon or constructlon of disposal

.systems, w1thout_a valld perm.t as. provided in Sections 04-13-01

04-09-02

ommissioner finds that
would ‘be impossible or 1mp
- or Apract:.cal nmeans of aj

04-10-01 PROEIBITION AGAINST MODIFICATION OF WASTES DIscmesn THROUGH
_  EXISTING OUTLET WITHOUT PERMIT - :

an outlet 1nto the wa'ter : of the Reservatlon by a. charge in
:volume or phys:.cal,_ or. . blologlcal characterlstlcs

04-11-01 .MINIMUM TREATHENT REQUIRED ' '
As used in this Section, the term "effectlve prlmary treatment"-
shall mean the_ removal of substantlally all floating and
“settlable SOlldS normally expected from . prlmary .settling
'des:l.gned in accordance w:.th rules and regulatlons adopted
pursuant to Section 04- 05~ 02, for the preparatlon and submlssz.on

of plans for sewage and waste dlsposal systems.
04-11-02 The minimum degree of treatment requlred for the dlscharge of
. sanitary sewage into the classified surface .waters of the
Reservation shall be effective primary treatment, provided
-however, that additional treatment may be required consistent
with the standards established for specific water by the Water ‘

Resources Commission pursuant to Sections. 04-04-01 through 04-
04~-11 of this Chapter.
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04-12-01 RESTRICTIONS OF DISCHARGE OF smen, INDUSTRIAL, WASTE OR OTHER
WASTES -~
. The use of eXLStlng or new outlets, ‘which dlscharge sewage,
' » industrial waste or other wastes into classified waters of this.
* Reservation is prohibited unless the use of such outlet is in
. .- compliance with .all rules and regulatlons promulgated by the.
* ..~ debarment pursuant.to authority prov1ded 1n Section 04~ =0504 o

tndfse
: .subsectlon (k) of- this Chapter.lr"

04-13-01 PERHIT FOR NBW OUTLET ZND FOR DIBPOSAL SYSTEH RBQUIRED
oo _.Except as provided -in Section’ 04-13-06 of this® chapter, ‘it shalil
be unlawful for any: persons,vuntll ‘a’ written permit therefor has
been granted by the Comm1551oner,ﬁ or by his designated

 Tepresentative, and unless suChCPermltr emalns in, fuIl force and
- effect tor. . m¥al o _

.oﬁtlet for the
other wastes, or
aters of this

~.--1. Make or -cause to ‘be made or use;any new
SR dlscharge of sewage, 1ndustr1al waste o
~the effluent: therefrom,
Reservatlon, or o

2. Construct or operate and use a new‘dlsposal system for the
-+ --discharge of sewage, “industrial” ‘waste, or other waste, or
- the effluent therefrom, “into the waters of" ‘the: Reservation,
L0r make: any’ change in" addltlon to or an extension of any
. existing ‘disposal” system -or- part thereof “which would
- materially alter-the- volume of,or the'methoa ‘or effect of
.-treating or- dlsp051ng of the sewage, 1ndustr1a1 waste, or

‘ R other wastes; or
‘;I i .f' ! '30. .

-Increase or alter'the content of ‘he waters dlscharged:
through an outlet into ‘the waters of "the Reservatlon by a

change in volume or physical, ‘chemical or blologlcal
characterlstlcs._

04-£3¥ozl Notw1thstand1ng any other prov151ons of thls Chapter, for the
S purposes -of : ‘this tltle, the followlng deflnltlons shall be
-ﬂappllcable. kR }

-:1; -TIndustrlal Waste -~ means any’ 11quldl_gaseous,:solld or
. . waste 'substance or-a combinatioen “thereof resulting from any
‘process of ‘industry, manufacturlng, ‘trade” or business or
- from the development or recovery of any .natural resources
‘“which may‘cause or might reasonable be expected to cause or
might reasonable be expected to cause pollutlon of the

- waters of the Reservatlon.

2. 'Other Wastes +~ means -garbage, refuse, decayed wood,

- sawdust, shavings, bark, sand, lime, cinders, ashes, offal,
0il, +tar, dyestuffs, acids, chemicals, and all other
discarded matter not sewage or industrial waste which might
cause or reasonably be expected to cause pollution of the
waters of the Reservation.
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‘04-13-03

04-13-04

04-13-05 Ay

04-13-06

04~-13-07

No permlt préscribe by . Sectlon 04-13-01, shall be 1ssued by the

Commissioner or his designated representatlve until - the plans

therefore have first. been submltted to. and approved by the
'_Publlc Health Commlttee. . S

‘No person, corporatlon, public authorlty, -or public benefit

generating faclllty or ‘increase the: :capacity of .any: exlsting
steam~electric generating fac111ty without a pernit issued in
accordance with the provisions of this subsection allowing
therma]. _discharge from such“. fac:l.lit_ to:the “waters ‘ of ‘the =

_ b 04-13-01, shall be issued to the
appllcant upon ‘such condltions as the chm1551oner ‘may «direct:”

1. If the COmmlssioner finds. on th gba51s of’the submltted

“contraventlon ‘of the’ standards adopted by the Water
'Resources Comm1551oner, or

n h S been made of the rece1v1ng
: to. which - such.proposed discharge
the -ommlssaoner flnas;that :such proposed
2 injur public:health and public
he ropagat1on nd. protection of fish
Y : a development of the

’TRes_rvation.

Yo permlt ;mescrlbed”byiSectlons 04—13—01pthrough 04-13-08,
;shall ‘be issued to appllcant up such

f‘Commlsp oner may. direct..

fThe permlt herein above described by secflon 04~ 13-05
;subsectlon 1., shall..not:be. . required. for the .construction and

" “use ‘of a ‘new or modlfled disposal 'system -or outlet-when such

“disposal. system or outlet is designed to. discharge; and
discharges of sewage effluent without the admixture of
industrial wastes or other wastes: -from . a- private dwelling

designed to house not 1ess'than three ‘families or fromiten or

ﬂjgless people computed on_the. ‘basis. o ;twenty-four “hour per day

04-13-08

;;occqpancy, and when_ the dlscharge -Erom: :such disposal system

““consists of ‘a flow of less than.one .thousand gallons per day.

fNothlng contalned in thls “subdivision. shall be. construed to

- permit ‘the' making or use ‘of _an- outlet: dlscharglng ‘an effluent to
the waters of the Reservation in contravention of any standards
adopted by this Chapter .or. -adopted by  the Water Resources
Commission, or dlscharglng an effluent. in such..manner as to
expose sewage on the ground surface, 1mpaIr the. guality of
ground water used for drinking purposes, or- otherwlse create a
nuisance or ‘menace. to health._ :

The Commissioner may delegate, to quallfled personnel of county
and city health departments, his duties to review and approve
plans and issue permits required in Sections 04-13- 01, 04-13-03
and 04-13-04, subject to such conditions as he may establish.

04-12
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04-14-01

04-14=02_

ISSUANCE, DENIAL, REVOCATION OF PERMITS

The permits provided in Sections 04-13-01 through 04-13-08 Shallb

be issued by the Commissioner or by ‘his designated
representative, ' pursuant to regulations of the department
adopted in accordance with Section 04-05-02 of this Chapter.

Public- hearings ;0N f...-.d.ue;_not'ige ,.'shall "be conducted by-.the
commissioner or his designated representative in connection with -
-and prior to the issuance:of any order or determination denying,

| revoking, or modifying a permit as provided by Sections 04-13-01

04-15-01

04-15-02

04-15-03

through 04~13-08 and Section 04-05-03, 5.

CEEARINGS- - 0 i T Do S e
. Public hearings shall” be conducted by the Commissioner, or his

duly designated representative prior to issuance of an order
directing any persons to discontinue discharge of sewage,
industrial waste or other wastes whic

‘The ~ hearings - hgréin-”prbvided  may'fbgffﬁdﬂﬁucted:'by the
Commissioner; -or by the duly -.des:;‘l,g_n_g;:ed.'_j'h_ea_z_jing’ officer or

officers, at any time and any place.’

| _other wastes which contravent the standards
n~estab1i5hea¥fq:"any;w;te;;5qffthis;ReSg;yati0n;j._” ‘

A record, ‘or summary thereof,  of ‘the proceedings of said

hearings shall be made and filed with the department and a copy
thereof forwarded ' to ‘the "Water 'Resources Commission. If

- reqguested tofdo;so:by3anyfparty*tpncérned%wigh said hearings,
- the notes -of ‘the testimony presented at  said 'hearing shall be

taken and- filed. ' The recorder shall, ‘upon the payment of his

';feeSQaIIQWedfhy]lawftherefpﬁé}jiurnEShfafpértifiedfcopy of the

'whole or any part of his notes to any party to the action

04-15-04

04~15-05"

04-16-01

‘requiring ‘the same. -~

In any such hearing, the;hgarinngfficerwqr_any member of the
hearing ‘panel; may administer oaths, ‘examine witnesses, and

issue, in the name of the department, notices of hearings and
subpoenas requiring the attendance and_ testimony of witnesses

“and the production of evidence relevant to any matter involved
in any such hearing. A designation of a person or persons by

the Commissioner to perform the functions herein authorized

'shall ‘be in writing and filed in the department.’ = =

In=case»of~cbntumacywofzrefhsal*tdjpbéy.d'ﬁéticé of hearing or
subpoena issued under this Section, ‘the Tribal Court shall have
jurisdiction, upon application of the Commissioner of his duly

designated representative ‘to issue .an order requiring such

person to appear and testify or produce evidence, as ten case
may require, and any failure to obey such order of the court may

be punished by said Court as contempt thereof.

NOTICES - SERVICE OF PROCESS _
Notices of all public hearings shall specify the time, date, and
place of hearing. ' - '

04-13



04-16-02 Service of all processes, except subpoenas, shall be made in the

: same manners as a summons in a civil action or- by registered or

certified mail with a return recelpt requested, addressed to the

individual served in person or in a representative capacity as
herein after provided at his last known residence, -office of. -
place of business. - Such service shall be made upon a ’

_munlclpallty by serving the chief:executive .or .counsel thereconjit. .

upon a sewer  district, authority, commission or private

“commission. or. private. corporation.. by serving. .any -officer

. thereon, or. upon an unincorporated or. assoc1at10n of - partnershlp

or other company of persons which has .a pre51dent or -treasurer,

by serv1ng either of such offlcers.

04-16-03 Subpoenas shall be served . wupon the w1tnesses personally,.
together wlth such fees therefor as. may be{prov;ded by law.

04-17-01" PROCBEDING Bsrons H] com:ss::om : : :

o The” cOmm1551onerimay,,on ‘his ‘own. motlon 1nvestigate or make

inguiry in a manner to be determined by hlm, as to the condition

of any of the waters .of the Reservation and -as to any: alleged.

act of. pollutlon or omlss;on or. fallure to comply w1th any
provisions of this Chapter. . S TINEE E

04-17-02 4Whenever 1t shall- appear *to the - chm1551oner, after -
T "1nvest1gatlon that there'has beenia-v1olatlon +of any of the
: ' 'h he. shall give Mrltten notice to the
_etting forth any .act. -done or

5 _..,,.”£¥;‘ i , ] ""
or. . his -duly des1gnated :

 -attorneyn;before the‘xCommls :oner
representative, ‘at the time and place in said-notice specified,
and answer the charges made agalnst hlm or them.

'04~17-03 At least twenty (20)Tdays notlce of,such hearlng shall be glven .
C [&to suéh person or persons, e e aEa g .

o4-17+04UpUpon the return day of such notlce the person so notifled shall

' . file with the JCOmmlss1oner,, a statement setting forth the

”9051t10n of the person SO notified, the answer,rlf any to the

charges made against him, the methods,  practices, and

procedures, if any, which are being taken to prevent pollutlng

discharges .into the waters of the Reservation .or..the sewer .or.

‘sewvage. dlsposal system whrch ultlmately emptles Ainto said

waters, -and any other defenses or. lnformatlon ;pertinent to the

"case..” Pertinent and relevant testimony of witnesses shall be
'recelved in support of . our Opp051t10n to sald statement.

04-18-01 SEVERABILITY — . FE I o
: If any clause, sentence, paragraph, section, or-part of this
5.W.S.T. CODE code shall, for any reason be adjudicated by any Court of
(] Amendment competent jurlsdlctlon, to be invalid or unconstitutional, such
Eﬂ'NﬂVMhmmn judgement shall not affect, 1mpa1r, or invalidate the remainder
thereof, but shall be conflned in its operation to the clause,
24 -3% - sentence, paragraph, sectlon, or part thereof directly involved
02y 32 in the controversy in which the Jjudgement shall have been
Council Adopted rendered.
6> -61-33..

ludicial Approved
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