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ELDERLY PROTECTION CODE W

Part 1
General Provisions

56-01-01 Purpose

This Elderly Protection Code is intended to establish policies and procedures to
ensure the safety and protection of the elderly. It is the intent of the Sisseton-
Wahpeton Oyate to protect elderly persons from abuse and neglect, both from their
family members and from others, and to maintain their dignity, privacy and right to
self-determination. It is also the policy of the Tribe to create and support an Elderly
Protection Team (“EPT”) that will have the administrative capability to investigate
elder abuse and to pursue legal action. This Title supersedes any North or South
Dakota law that is designed to protect the elderly.

56-01-02 Jurisdiction

Under this Chapter, the Tribal Court and the EPT have jurisdictton over any elderly
Indian person residing or found upon the Lake Traverse reservation, and over any
tribal member who is located off the reservation or who has been placed ott the
reservation pursuant to Chapter 21.

56-01-03 Severability

If any clause, sentence, paragraph, section, or part of this Code shall, for any reason
be adjudicated by the Tribal or Appellate Court, to be invalid or unconstitutional,
such judgment shall not affect, impair, or invalidate the remainder thereot, but shall
be confined in its operation to the clause, sentence, paragraph, section, or part
thereof, directly involved in the controversy in which the judgment shall have been
rendered.

56-01-04 Construction

This Code shall be interpreted and applied in a manner consistent with all other
Codes, Laws, Resolutions, and Regulations of the Sisseton-Wahpeton Oyate.

56-01-05 Amendment

This Code may be amended only upon an affirmative vote of a majorty ot the
Council of the Sisseton-Wahpeton Oyate.

56-01-05 Effect of headings
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manner affect the scope, meaning, or intent of the provisions &t any portion of this
Code.

PART 2
DEFINITIONS

56-02-01 Interpreting Definitions

Words or phrases used in this Code shall be interpreted so as to give them the
meaning they have in common usage for the Sisseton-Wahpeton Oyate and to give
this Code it’s most reasonable application. The words and phrases in this Part are
specifically defined and shall control and prevail over any other definition.

56-02-02 Abuse means any act done intentionally, willfully, or in knowing disregard of
the possible consequences of such action, or any omission, that results in
physical injury or pain, mental injury or anguish, unreasonable confinement,
malnutrition, financial exploitation, or the deprivation of necessary services
to maintain the physical health or mental health of the elder, or. the
deprivation of, abuse, or misuse of medication. In the case of a caretaker, the
Tribe need not demonstrate that the caretaker intended to harm the elderly,
but only that he did not conform his behavior to what 1s expected of those
who care for the elderly.

56-02-03 Caretaker means any individual or institution responsible for the care of an
elderly person, either as the result of a voluntary or contractual assumption
of the responsibility or by court order. If the elderly person and a family
member live in the same household there shall be a presumption that the
family member is a caretaker. In the case of a prosecution under this Chapter
or an investigation by the EPT or Tribal Court, the family member can rebut
this presumption by demonstrating that the elder was not reliant upon the
family member for assistance and was totally independent. In other
situations, the Tribal Court and EPT shall determine whether an individual s

a caretaker.
56-02-04 Elderly person means a person 55 years of age or older.
56-02-05 Elderly Protection Team (“EPT») means a team appointed by the

Sisseton-Wahpeton Tribal Elderly Board that shall have the responsibility to
investigate reports of elderly abuse, provide protective services to those
persons, and where necessary, initiate actions in the Tribal Court on behalf of
elderly persons who lack the capacity to consent to protective services. The
membership of the EPT shall include, but not be limited to, the following
members:

a) Chief of Police - Tribal Law Enforcement or designee.
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b) one representative from the Elderly AR CWOW
c) . three elderly representatives appointed by the Ellerly Boa

d) one tribal attorney — ad hoc

e) one Tribal Council representative (ex-officio)

56-02-06 Exploitation means an illegal or improper use of the financial resources of
an elderly person without that person’s consent or in circumstances where
the consent could not be obtained because of the incapacity of person. The
EPT is authorized in cases of alleged exploitation to request that the elder
submit to 2 mental health capacity evaluation. In the case of a representative
payee appointed by the Social Security Administration or other federal
agency, this may include the failure to expend those benefits on behalf of the
elderly person. The Elderly Protection team shall have the authority to enact
regulations governing the appropriate care to be provided an elder’s financial
resources.

56-02-07 Guardian means an adult or institution appointed to take care of the person
or property of another. The guardian is subject to standards of care for the
elderly person and is subject to regulation by the Court including the posting
of an appropriate bond if deemed necessary.

56-02-08 Guardian ad litem (GAL) means an adult appointed by the Court to
represent the legal interests of an elderly person in a court proceeding. This
person shall not exercise the legal rights of a guardian. The duties and
appointment of the guardian ad litem shall be discontinued after court
proceedings unless otherwise ordered by the Court.

56-02-09 Mental injury or mental anguish means fear, agitation, confusion,
apprehension of harm, or any other mental state or condition caused by the
actions of another person, including but not limited to, verbal abuse and
abusive language, that creates in a reasonable person the concern for that
person’s physical or financial security.

56-02-10 Neglect means an action taken or the failure to act when a reasonable
’ person would act, that results in the unnecessary infliction of physical pain,
mental injury or anguish, financial exploitation, or other injury to an elderly
person. This section shall not include medical neglect if the elderly person is
receiving treatment solely by spiritual means that the elderly person consents
to. The Court may however intervene to provide for other medical services

when necessary.

56-02-11 Protective services means services that are necessary to protect an elderly
person from further harm and to alleviate the impact of prior abuse.

56-02-12 Reckless means conduct that a reasonable person under the totality of the
circumstances would not engage in, or would engage in cases of omissions,
and that represents a gross deviation from the standard of care expected of a
guardian, caretaker or other person.




o

HISSSIDN~WHITPT iUl VYA
Judicial Committee

New Code[] Amended CodeX{ Repealed Code[
Tribal Council Resolution No. O ~02.9

_ lugictal Gommittes Adgption Date D& =0 09
56-02-13 Lack of capacity means that the person is unab%to apprem

the services being offered or, because of the abuse or neglect the person is
suffering, lacks the free will to consent to such services.

56-02-14 Conservator means a person or entity that is appomnted by the Tribal Court
to protect the financial and other resources of an elder and to expend those
resources on the elder’s behalf.

56-02-15 Elderly Discrimination means any action taken to deny to an elderly

person the right to partake of any legal right or benefit offered to other tribal
members, solely due to the age of the person.

56-02-16 Verbal Abuse means any use of words that are designed to cause mental
anguish or emotional harm to an elder or which would cause such anguish or
harm to a reasonable person.

56-02-17 Standard of care means the watchfulness, attention, caution and prudence
that a reasonable person in the circumstances would exercise. If a person's
actions do not meet this standard of care, then his/her acts fail to meet the
duty of care which all people (supposedly) have toward others.

PART 3
REPORTS OF ABUSE

56-03-01 Obligation to Report

Any person having reasonable cause or belief that an elderly person is being abused
or has recently been abused shall immediately report such abuse to the EPT (through
its Director or a team member who must immediately report to the Director of EPT)
or a law enforcement officer. Any law enforcement officer who receives such a
report shall immediately inform the EPT. The obligation to report does not extend
to abused elderly persons although those persons are welcome to report. Reports
must be in writing within three (3) days of the verbal report. The failure to report
shall be punished in accordance with this Code. A violation shall constitute a Class B
misdemeanor punishable by up to Four (4) months incarceration, $400.00 fine or
both plus costs and any restitution to the elderly person.

56-03-02 Contents of Report

An initial verbal report may be made and will be followed upon in writing to comply
with this subsection and shall contain as much of the following mformation as
known by the reporter: the name, address, date, time and age of the elderly person,
the name and address of the person causing the neglect or abuse of the elderly, the
nature and extent of the abuse/neglect, and any other pertinent information. A
medical record shall suffice as a report as shall a police report. The EPT Director
shall develop a form for use by the Program and community and shall disseminate
that form in the community.
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56-03-03 Immunity %

Any person who is acting in good faith makes a report pursuant to this Chapter or
who testifies in good faith in any judicial proceeding arising from the report shall be
immune from any civil or criminal liability because of such report or testimony. No
elected official, Director of EPT and Staff, or member of the EPT shall be subject to
a suit for money damages for actions taken in the course of his official duties in
carrying out this Chapter, or in the reasonable belief that such actions were within
the scope of their duties under this Chapter.

56-03-04 Failure to Report

Any person failing to make a report as required by this Chapter shall be punished in
accordance with this Chapter as a2 misdemeanor. In those cases where the failure to
report results in the financial loss to the elderly person, the Court shall consider
restitution upon conviction.

56-03-05 Filing of False Report

Any person that files a written report knowing the same to be false and without any
basis in fact and with the malicious intent to harm another shall be guilty of a
misdemeanor subject to the penalty of a maximum of 30 days in the tribal jail and a
fine of $100. In those cases where the filing of a false report results in the financial
loss to the person, the Court must also order restitution upon conviction. Upon
conviction, the Defendant shall also reimburse the EPT for 1ts costs in investigating
the false report.

PART 4
INVESTIGATION AND PROVISION OF PROTECTIVE SERVICES

56-04-01 EPT Investigations

Upon the receipt of a report of abuse or neglect of any elderly person, the EPT shall
make a prompt and thorough investigation to determine whether there is or has been
abuse or neglect and whether the elderly person is in need of protective services. In
the absence of special circumstances, the investigation shall include, at a minimum,
an interview of the alleged victim, his or her caretaker, and the person allegedly
causing harm if different from the caretaker, a visit to the residence of the elderly
person, and interviewing those persons who may have knowledge of the accusations.
If the report indicates that the person is in imminent harm this investigation must be
conducted immediately and no later than 7 days if possible. In conducting this
investigation, the EPT 1s authorized to seek law enforcement intervention and court
intervention to obtain search warrants and other legal writs, if these documents
would aid in the investigation. If necessary the EPT is authorized to conduct an
investigation off-reservation if related to abuse and neglect on the reservation. The
EPT is authorized in cases of alleged exploitation to request that the elder submit to
a mental health capacity evaluation.
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The BIA, Indian Health Service, and any other public and private agencies shall assist
the EPT, at its request, in making the investigation. If confidennal information is
needed from such agency, the EPT shall obtain the consent of the elderly person or
his guardian before a release of such records. If the guardian is the alleged suspect, or
the elderly person is unable to consent to a release, the EPT may seek a legal order
directing the release of such information.

56-04-03 Provision of Protective Services

A) Upon completion of the investigation, if the EPT determines that the elderly or
disabled person has been abused or neglected and is in need of protective
services, the EPT shall develop a plan for the provision of such services. Where.
the abuse or neglect was the result of the actions of a tamily member, a primary
purpose of the plan shall be to restore and promote family harmony and the plan
shall be designed to achieve this result. Services to be provided within thirty (30)
days of the submitted plan shall include, but not be limited to, the following:

(1) Assistance in obtaining needed counseling services for the abused elderly
person and/or the abuser if appropriate;

(i) Mediation between the abuser and the abused person if appropriate
(Resorting to mediation, however, does not bar a criminal prosecution
for elder abuse if justified);

(i) Assistance in locating and making arrangements for alternative lhiving
arrangements on a temporary basis or removing the abuser trom the
home;

(iv) Assistance in obtaining medical care, food, clothing, and household
goods.

To assist in the provision of such services the EPT shall develop a list of local
agencies that may provide such services.

B) Where the EPT determines that the elderly or disabled person is a victim of
financial exploitation the EPT may work with the appropriate agencies and
institutions to implement appropriate safeguards to prevent future abuses
including contacting the funding agency such as the Social Security
Administration and the VA to notify these agencies of the results ot the
investigation.

56-04-04 Consent to Protective Services

The EPT shall not provide protective services to an elderly person unless that person
consents in writing on the form provided by EPT, except as provided in Chapter 4
of this Title. If the elder withdraws his/her consent to services that withdrawal shall
not be effective if the matter has been filed in any Court.
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No person shall interfere in the investigation of alleged abuse or neglect or in the
provision of services to those persons needing them who have consented to the
delivery of those services, or prevent those services by intimidation, threat, or
coercion. No person shall attempt to intimidate or influence any member of the
EPT, EPT Director or staff, to drop an investigation or to make a finding of no
abuse or neglect by the use of tactics designed to achieve such an objective. If such
interference does occur the person shall be prosecuted and punished in accordance
with Part 8 of this Chapter. In those cases where the interference results in the

financial loss to the elderly person, the Court must also order restitution upon
conviction.

56-04-06 Reports to the Tribal Prosecutor

Whenever the EPT finds probable cause to believe that abuse or neglect has
occurred under this Chapter, it shall inform the Tribal Prosecutor who shall then
have access to the records upon which the finding was made. The Tribal
‘Prosecutor/Tribal Court must notify the EPT in writing in 14 days of receiving a
report why it has declined to prosecute a case referred from the EPT.

-56-04-07 Records of EPT

Except as provided for under tribal law, the records of the EPT shall be kept
_confidential and not subject to disclosure to any agency absent appropriate court
process such as a subpoena. Upon the death of an elderly person, the records

regarding any investigation of the abuse of that person shall be filed with the Tribal
Court and kept sealed by the Court.

PART 5
LACK OF CAPACITY AND CONSENT TO PROTECTIVE SERVICES

56-05-01 Petition to Court to Determine Capacity

If the EPT determines that an elderly person is being abused or neglected, and 1s in
imminent danger of substantial physical, mental, or financial injury, and who lacks
the capacity to consent to protective services, it may petition the Tribal Court for an
order authorizing the delivery of services and for the appointment of 2 guardian or
conservator. The petition must allege specific facts to show that the person is in need
of protective services and is unable to consent to the same. The EPT is also
authorized to file with the Tribal Court an application for a temporary and
permanent restraining order to prevent the abuse or neglect of the elderly.

56-05-02 Definition of Lack of Capacity

For purposes of this Chapter, “lack of capacity” shall mean that the person is unable
to appreciate the nature of the services being offered or, because of the abuse, fear,
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56-05-03 Rights of the Elderly Person

The elderly person shall be immediately notified that a petition has been filed in the
Tribal Court, the reasons for the petition, and the date and time of the hearing. The
elderly person shall be entitled to appropriate service of process and shall also be
explained the petition by the Court or other person if necessary. The person shall
have the right to be present at the hearing, to be represented by a guardian ad litem if

requested, by an attorney of his/her own choosing, and to present testimony on
his/her own behalf.

The Court may order the guardian of the elderly person to produce the elderly
person in court for a hearing under the subsection.

56-05-04 Temporary Order for Protection or Guardianship

If the EPT determines that the person is in immediate need of protective services, it
may petition the Tribal Court for a temporary order of guardianship to permit the
EPT team or other person to immediately render assistance to the person. The
petition in support must show specific facts to bring the person under this Chapter
and jurisdiction of the Court and is in need of emergency protective services and 1s
either unable to consent or is not free to consent because of threats or coercion. The
temporary order shall remain in effect for no longer than 14 working days, at which
time the Court shall hold a hearing after due and effective notice. If no hearing is
held within those 14 days the temporary order shall expire unless this period is
waived or the Court grants a continuance because of emergency extenuating
citcumstances. For purposes of determining jurisdiction, it s irrelevant that an
elderly person has been temporarily placed off the reservation. An elderly person
who is placed off reservation for care, either in a hospital or nursing home, remains a
resident of the Sisseton-Wahpeton reservation for all purposes. In no case may the
Court appoint the EPT as the guardian over an elder unless EPT has requested such
appointment or has been made a party to the case and consents to the appointment.

56-05-05 Hearing: Determination by the Court

a) At the hearing the EPT or other petitioning party shall present evidence that the
elderly person is in need of protective services and lacks capacity to consent or 15
not free to consent because of threats or coercion. If the Court determines by
clear and convincing evidence that the elderly person is in danger of mental or
physical harm, or is being financially exploited, it may enter an order authorizing
the delivery of services. The order may include the appointment of a guardian ad
litem, who shall not be a team member, but who may be the EPT director, and
who shall have the authority to consent to necessary care or to refuse services on
behaif of the abused person. The GAL may also be authorized to gather
information about the financial resources of the elderly person and to
correspond with other agencies.
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b) The Court may appoint a conservator to oversee financial matters ot

elderly person. The financial guardian shall be required to file monthly financial
reports with the Court showing receipt and expenditure of funds. Forms for this
shall be provided by the EPT. Copies of such reports shall also be made available
to the EPT Director.

©) In any case where the EPT is the guardian, the EPT shall review the order every
sixty days to determine whether the need for services still exists and shall have
the discretion to request the Court to close the case or amend the order. Upon
closing of the case, the records of the EPT shall be deemed sealed unless
otherwise directed by the Court and upon death of the elderly person shall be
submitted to the Tribal Court.

PART 6 '
LONG-TERM GUARDIANSHIPS AND COMMITMENTS

56-06-01 Lack of capacity to consent to Long-Term Care

2) Where an elderly person lacks the capacity to consent to admission into a long-
term care facility, a relative or the EPT, in the absence of a competent relative of
the person, must seek a court order appointing the person or the EPT as a
guardian before ordering the removal of an elderly person from the home and
placement in a long-term care facility. Such guardianship shall be of a limited
nature and the EPT, if appointed as guardian, shall not be liable for medical and
other expenses incurred by the ward.

- b) The Court shall grant a request for guardian appointment if the Court determines
that the person lacks the capacity to consent to such care, or is not tree to
consent because of threats or coercion, and upon a finding that the commitment
to such a facility 1s in the elderly person’s interests. The Court shall be required
to inquire of the person’s wishes regarding the placement;

¢) The EPT shall be notified by the Court of all appointments of this type and shall
immediately bring to the Court’s attention any information it may have pertinent
to the suitability of the guardian or the placement.

d) All guardianships under this Chapter shall be reviewed initially 60 days after
appointment and thereafter on an annual basis. The EPT shall receive copies
from the Court of the hearing dates and shall be permitted to participate in said
hearings.

€) Any guardianship appointment made under this Chapter or prior to its
enactment shall automatically be terminated upon the death of an elderly person-
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governed by that person’s will or probate proceedings;

f) In all cases possible, the elderly person shall be placed in a long-term residential
care facility (1) on or near the reservation if available or (2) any other accredited
long-term residential care center located elsewhere.

g A guardianship appointment under the Chapter shall not include, unless
specifically authorized by the Tribal Court, the right of the guardian to make
decisions to withdraw life-sustaining medical care from an elder.

56-06-02 Guardian Appointments

The EPT shall be provided a list of all elderly person guardianships with the name of
the guardian by the Tribal Court upon the request of the Director and copies of all
monthly accountings required under this Chapter. The EPT shall have the authority
to bring an action before the Tribal Court to terminate any pre-existing guardianship
if it is demonstrated by the EPT that the guardian is not exercising due care in caring
for the elderly person or the elderly person’s financial affairs.

56-06-03 Loan Applications

Any person who has been appointed as a guardian, who seeks to make a long or
short-term loan utilizing the income or future income of an elderly person, or who
purports to use that person as a co-signor, shall be reported to the EPT in order for
the Program to ensure that the elderly is not exploited and the funds being requested
actually will benefit the elderly. The EPT Director shall make a recommendation to
disapprove any loan that he finds would not benefit the elderly person if that elderly
person is a client of the EPT. Any person that seeks to use the funds of an elderly
person improperly may be prosecuted under this Chapter tor Elder Abuse and
punished accordingly.

56-06-04 EPT Protective Payee Program

In any case where the EPT or its Director have been appointed the guardian over
the person or finances of an elderly person, the EPT shall assure that the Director
has obtained a sufficient bond or surety to handle the financial affairs of the elderly.
The Director is authorized to designate certain persons as qualified to be payees for
the elderly on the reservation and may provide appropriate training for those
persons. The Director shall make quarterly reports to the EPT on the number of
persons who have been qualified as payees and shall also report such information to
the Social Security Administration and other federal agencies.

56-06-05 EPT Investigation

In any case where a person has petitioned the Court for a guardianship over an
elderly person, the Court may direct the EPT to conduct an investigation to

10
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shall include a review of any existing reports on prior incidents of abuse or neglect
by the person seeking appointment as a guardian, the suitability of the placement
being sought for the elderly person, and any other circumstances that may be
relevant to the person’s suitability. Upon completing the report it shall be tiled with
the Court and kept confidential and not released except by order of the Court. The
EPT and its Director shall not be subject to suit for the filing of the report and the
assertions made therein.

PART 7
RECORD KEEPING AND ACCESS TO RECORDS

56-07-01 EPT Records

The EPT shall keep a separate file for each report of abuse and each guardianship
report it compiles. The files shall include the original complaint or court order
regarding the guardianship, all records regarding the investigation of the report or
guardianship report, any services provided, and the report to the Court on the same.

56-07-02 Confidentiality of EPT Records

The EPT records shall be kept confidential and may not be disclosed to any person
without appropnate judicial process. The elderly person who is the subject of a
report shall have access to his file for review purposes only upon the execution ot an
appropriate written consent. The tribal court may have access to the file for an
appropriate prosecution under the provisions of the SWO Code of Law and this
Chapter.

PART 8
PENALTIES FORABUSE

56-08-01 Criminal Prosecution

Any person who commits an act of abuse or neglect of an elderly person, as those
terms are defined herein, may be criminally prosecuted for the crime of “Elder
Abuse” under this Chapter. The Crime of “Elder Abuse” shall be a Class B
Misdemeanor punishable by up to Four (4) months incarceration, $400.00 fine or
both plus costs and any restitution to the elderly person. If the crime involves the
physical abuse of an elderly person, the penalty imposed by the Court shall include a
mandatory minimum jail sentence of at least forty-five (45) days incarcerated and
$100.00 for a first offense, three (3) months and a $250.00 fine for the second
offense; and four (4) months and a $400.00 fine for any subsequent oftense. The
Court shall also impose a special assessment of $75.00 payable to the EPT in any
case where an EPT investigaton was conducted. The Court may also impose a
restraining order upon any person convicted of Elder Abuse to prevent that person
from contacting or intimidating the Elderly person. The Court may also require the

11
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Defendant to perform community service. Neither the Ttibe nor PT shall’be

liable should a Defendant be injured while performing community service.

56-08-02 Mandatory Arrest

Any law enforcement officer shall arrest any person at any place, with or without a
warrant, if that officer has probable cause to believe that:

1. Abuse of an elderly has occurred, even if that abuse did not result in the
infliction of bodily harm to the elderly person;

2. It is readily apparent to the officer upon observation or reports from others that
the elderly person is being neglected or financially exploited;

3. The officer may make an arrest even if the abuse or neglect did not occur in his
presence; ,

4. In making such an arrest, the officer shall assure that the Elderly person is cared
for after the arrest and may make arrangements to remove the elderly person and
place him/her in another home for his/her safety.

5. A police officer shall file a criminal complaint for Elder Abuse in any case when
he makes an arrest under this subsection.

6. The EPT shall receive any and all copies of complaints, and police reports in
support of complaints, for Elder Abuse filed under this Chapter.

56-08-03 Mandatory 72 Hour Hold and Prosecution

The Tribal Prosecutor shall not dismiss a charge of Elder Abuse against a person
merely because the Elderly person requests that the charge be dismissed, unless the
matter has been resolved by the EPT in another manner suitable to the Prosecutor,
the EPT and the Tribal Judge. In no instance shall a prosecution be dismissed merely
because the Elderly person has returned to the home of the Defendant. In any case
where 1t is demonstrated by probable cause by the Tribal Prosecutor that the
Defendant committed acts of physical abuse or cruelty to an Elderly person, that
person shall not be eligible for bond or release untl the Defendant has been detained
for at least 72 hours.

PART 9
ELDERLY DISCRIMINATION PROHIBITED

56-09-01 Discrimination prohibited

No tribal program or entity shall discriminate against the elderly in the provision of
tribal services or programs. Any allegations of such discrimination may be
investigated by the EPT and the EPT shall have the authority to confer with the
Tribal program to attempt to resolve the complaints of discrimination and to assure
that any practice of a tribal program resulting in discrimination can be eliminated. All
reports of discrimination by any tribal program or entity shall be reported to the
Chairman by the EPT for appropriate action.

12
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Elderly Protection Code

WHEREAS, The Sisseton-Wahpeton Oyate is organized
laws adopted by the members of the Trit
approved by the Commissioner of Indi
last amended effective November 15;

der a Constltuhon and By-
. st 12, 1966, and
ugust25, 1966, and

- WHEREAS, The Constitution and By-laws ARTICLE :ll Se on 1, that the Tribe shall
be governed by the Tribal Council, and that’ the Trlbal Council shall have
the power to (a) represent.the Tribe. in all negotna’uons with federal, state,
and local governments; (d) to make rules governing the relationship of the
members of the Tribe; (g) to take any-action by ordinance, resolution or
otherwise which are reasonable necessary, through committees, boards,
agents or otherwx.s_ : "‘rry into- effect the foregoing purposes; (h) to

promote pu '.‘Ilci heal ucatmn chanty and other services as may

\‘\ay.v-"’/

s its ofﬁeials and committees in the conduct of Tribal
),-, to promulgate and enforce ordmances governing the

{986 the Tribal Council enacted the Sisseton-Wahpeton Oyate Elderly
: vision as Chapter 56 of the Sisseton-Wahpeton Tribal Codes of Law
““which is intended to establish policies and procedures to ensure the safety

and protection of the Sisseton-Wahpeton Oyate Elderly Tribal Members;
and,

WHEREAS, The Tribal Council has determined it is necessary to revise the Sisseton-
Wahpeton Oyate Elderly Provisions Code; and,

WHEREAS, The Sisseton-Wahpeton Judicial Committee presented the revised draft of

"y the Tribal Elderly Code to the seven (7) districts in order to solicit
7 comments and recommendations of the Elderly Provisions Code; and,
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TRIBAL COUNCIL RESOLUTION NO. SW0-09-029
Elderly Protection Code

WHEREAS, The Sisseton-Wahpeton Judicial Cornmittee was established by the Tribe,
and through adoption of the Judicial Code, made recommendations
pertaining to amendments and other revisions to the Tribal Council
regarding the safety and protection of the Sisseton-Wahpeton Tribal
Elderly in consultation with the Sisseton-Wahpeton Oyate Legal Counsel,
tribal officials and Tribal Elderly Board; and,

WHER'EAS, At the Regular Tribal Council Meeting held on March 5, 2009, Tribal

Council adopted the revised Sisseton-Wahpeton Oyate Chapter 56,
Elderly Protection Code.

NOW, THEREFORE, BE IT RESOLVED, that the Tribal Council of the Sisseton
Wahpeton Oyate of the Lake Traverse Reservation, hereby declares the
Sisseton-Wahpeton Oyate Elderly Provisions Code, Chapter 56, shall be

in full force and effective in the date of formal approval and adoption by
the Tribal Council on March 5, 2009.

CERTIFICATION

We, the undersigned duly elected Chairman and Secretary of the

- Sisseton-Wahpeton Oyate Tribal Council, do hereby certify that the above resolution

was duly adopted by the Sisseton-Wahpeton Oyate Tribal Council, which is composed

~ of 10 members, (representing a total of 17 Tribal Council weighted votes) of whom 9

constituting a quorum, were present at a Tribal Council meeting, duly noticed, called,
convened and held at the TiWakan Tio Tipi, Agency Village, South Dakota, March 5
2009, by a vote of 16 for, 0 opposed, 0 abstained from vote, 0 absent from vote, 1 not
voting, and that said Resolution has not been rescinded or amended in any way.

Dated this 30" day of March, 2009.

Michael |. Selvage, SrZTribal Chairman
Sisseton-Wahpeton Oyate

ATTEST:

e

Delberf HopKins, Jr. Trilfal Secretary
Sisseton-Wahpeton Oyate
Sisseton-Wabhpelon Oyate
Judicial Committee
cc: Judicial Committee NewGode[] Amended Code[] Repealed Code[
Tribal Attorneys Tribal Council Resolution No. 0%~ ]
Tribal Court Jugicial Committee Adoption Date
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